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INTRODUCTION 

 

 

John M. Finnis has made a valuable contribution to the Natural Law tradition.  In Natural Law 

and Natural Rights Finnis built on the earlier work of Saint Thomas Acquinas who had identified 

seven basic goods as being intelligibly choice-worthy as ends within themselves.
1
 These are Life, 

Knowledge, Play, Aesthetic Experience, Friendship, Religion and Practical Reasonableness 

(‘PR’), the focus of this essay. Within PR Finnis enunciated Nine Requirements of Practical 

Reason that offer a methodological pathway enabling one to realise the other basic goods, whilst 

simultaneously being a basic good in itself. This essay considers interrogational torture in the 

modern war on terror in light of Finnis’ Nine Requirements of Practical Reason. The following 

analysis is thus located within the wider architecture of Acquinas’ seven basic goods as interpreted 

through the apparatus of Finnis’ precise analytical framework. The purpose of this exercise is to 

ascertain the morality of interrogational torture.  

The remainder of this essay proceeds as follows. Part I articulates the scope of PR as a basic good.  

Part II sets out the contours of a specific moral action – namely interrogational torture.  In Part III 

each of Finnis’ Nine Requirements of Practical Reasonableness are employed as heuristic devices 

to ascertain the morality of said action in Part II. Part IV concludes and ultimately determines the 

morality of the action on the basis of the foregoing analysis. It will be shown that interrogational 

torture is not a morally justifiable action under the rubric of Finnis’ NRPR. 

 

 

1  Practical Reasonableness as a Basic Good 

 

The first principle of Practical Reason (PR) is a command; do good and avoid evil.
2
 PR has a 

twin-function. First, it acts as a moral compass in our reasoning process to render our choices 

intelligible. Thus, PR is a means to participate in other basic goods as an end. Second, by 

engaging in the deliberation process known as practical reasoning, one participates directly in the 

basic good of PR as an end in itself.
3
 ‘Prudentia’ is what Finnis, and Aquinas before him, called 

‘the intellectual virtue of deliberating well.’
4
 Finnis

5
 derived nine moral norms concerning ‘what 

one must do, or think, or be if one is to participate in the basic value of PR.’
6
 The product of these 
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requirements is morality.
7
 The next section of this essay sets out interrogational torture as a moral 

action before examining it in the context of Finnis’ NPPR in Part III.  

 

2  The Moral Action 

A C.I.A. interrogator at Guantanamo Bay has in his custody a suspected member of the Al Qaed’a 

terror group. The detainee allegedly possesses valuable information concerning plans for future 

terror attacks on the United States. This information, if extracted, may prevent said terror attacks 

and save innocent lives. Unlike the classic philosopher’s ‘ticking time bomb’ scenario,
8
 the 

interrogator is uncertain as to what the detainee knows. Hence, Jack Goldsmith’s formulation of 

the blind-goal keeper is appropriate.
9
 The interrogator chooses to implement ‘enhanced 

interrogation techniques’, including the ‘water-board’ technique on the detainee.
10

 This is the 

precise moral action that will be evaluated in light of Finnis’ NPPR. 

 

According to Finnis ‘a nature such as ours is known by understanding the objects that make sense 

of the acts by which the capacities of a being of such nature are realized.
11

 Object being the 

proximate end of our actions,
12

 includes one’s actions and the states of affairs that one’s actions 

can instantiate. Intention signifies the remote end of an action;
13

 one’s willing of the end in 

adopting the means.
14

 

 

The precise object of this action is the extraction of information. The end is the prevention of mass 

loss of innocent life in terrorist attacks by using that information. Interrogational torture using the 

water-board technique is the means. The accepted and foreseen potential side-effects of this moral 

action include physical injury to the detainee, curtailment of the detainee’s free will to make moral 

choices, violation of detainee’s conscience and the reduction of the detainee to a sub-human 

psychosomatic state. 

 

3  The Principles of Practical Reasonableness 

 

I – A Rational Plan of Life 

 

‘It is so wonderful to be a rational animal, there is a reason for everything that one does...’
15
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A coherent life plan demands the harmonizing of general purposes as effective commitments in 

one’s life. Finnis echoes scripture
16

 and cites Rawls
17

 in prescribing that one must view their 

actions in the wider context of one’s life. The first principle of morality
18

 directs that ‘non-

integrated feelings be transcended’.
19

 Thus, mere sub-rational ephemeral cravings must be 

overcome. 

 

This action took place against a backdrop of jingoism suggesting that desperate times called for 

desperate measures. Sub-rational feelings of fear
20

 and patriotism corrupted the agent’s decision-

making process in responding to the exigencies of the situation at hand.
21

 Both are irrational bases 

for reasonable actions and are therefore at variance with Finnis’ notion of a coherent life plan. 

Hence, the agent has failed to place his action in the true context of a rational life plan. 

 

II – No Arbitrary Preference Among Values 

By assigning an equal value to each Basic Good, Finnis makes it objectively unreasonable to 

neglect any basic good. For example, it is unreasonable for a scholar who is single-mindedly 

focused on his commitment to knowledge ‘to objectively deny that friendship is good in itself’.
22

 

While Finnis acknowledges that it may not be possible to embrace some of basic goods as 

wholesomely as others, one should leave themselves open to all. 

 

By focusing so totally on national security (Life) to the detriment of Play, Aesthetic Experience 

and Friendship, the agent (akin to Finnis’ ‘statesman’
23

) can properly be accused of ‘stunting or 

mutilating himself’ and the detainee in his care.
24

 Moreover, torture constrains the detainee’s 

capacity to engage in PR. Thus, the agent has expressed an arbitrary preference among values, 

which is at odds with Finnis’ moral thesis. 

 

III – No Arbitrary Preferences Among Persons 

In accordance with the Golden Rule of morality, articulated in the Abrahamic religious tradition, 

this principle centers on empathy.
25

 In short: ‘do to others as you would have them do to you’.
26

 

Drawing on the Kantian rule of universality, this principle declares that one should treat people 

always as ends in themselves.
27

 Yet the principle ‘remains a pungent critique of selfishness, 

hypocrisy and double-standards’.
28
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26
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The infliction of physical pain on the detainee illustrates the agent’s deliberate indifference to the 

plight of the detainee.
29

 Thus, the action violates the Golden Rule and its corollary, that is, the 

requirement not to act on the basis of hostile feelings.
30

 Furthermore, by inflicting torture the 

agent is treating the detainee merely as a means to extract information, thus violating the principle 

of universality.  

 

Breaking the detainee’s will and paralyzing his decision-making faculties is also contrary to the 

Golden Rule.  Unable to freely make moral choices, the detainee’s participation in PR is 

constrained. These double-standards
31

 cannot be reconciled with the Golden Rule and hence, this 

action is at variance with the third methodological requirement of PR. 

 

IV – Equilibrium between Detachment and Commitment 

The corresponding principles of Detachment and Commitment will be discussed together given 

their mutual subject matter.
32

 Detachment prohibits fatalism or obsession with specific projects, 

ensuring life is not drained of meaning if one’s objective eludes them. Commitment prescribes 

that one engages in projects and pursues them beyond hardship. One should expand their horizons 

in seeking out creative ways to pursue their enterprises lest we needlessly waste opportunities for 

fulfillment.
33

 To do so is to live on the level of practical principle, or what Aquinas cherished as 

volunta simplex.
34

 

 

The agent’s obsessive pre-occupation with counter-terrorism and interrogation techniques has 

distorted the balance in his life.
35

 His manic fixation with preventing a terror attack means that 

should he fail in this general commitment or in any particular project, his life would be drained of 

meaning – an empty vessel. The agent is not sufficiently detached from his project.  

 

V – The (Limited) Relevance of Consequences 

This principle speaks to the need for efficiency in pursuit of definite goals. Finnis rejects 

utilitarian reasoning as ‘senseless and unworkable’ because the ‘basic forms of human good are 

incommensurable’
36

 and, thus, any calculus that tries to calculate them is irrational.
37

 

Notwithstanding its limitations, the so-called ‘market driven cost-benefit analysis’ can be 

implemented,
38

 but its conclusions are not determinative. Ultimately, the efficiency of a given 

                                                        
29
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action will not justify a departure from Kant’s ‘categorical imperative’, the rule that is informed 

by deontological considerations.
39

 

 

Furthermore, Finnis’ rejection of moral pluralism means it is incumbent on the agent to ‘measure, 

weigh and compare decisions’ in arriving at the single moral conclusion. The cost of torture is the 

curtailment of the detainee’s basic goods – Life, Play, Sociability and PR. The benefits are 

inherently uncertain. Moreover, ‘it may be that torture cannot be justified under any 

circumstances, but if it is ever to be justified, its effectiveness is a necessary, if not necessarily 

sufficient, condition for its justification’.
40

 The efficiency of torture is questionable
41

 because ‘any 

empirical evaluation is beset by what is the fundamental epistemological problem of 

interrogation’s generally, that is, interrogator’s don’t know how much information has been 

revealed.
42

 Furthermore, it can never be known if non-torturous methods would have revealed the 

same information’.
43

 Hence, the so-called ‘net beneficial consequences’
44

 of interrogational torture 

are riddled with uncertainty.
45

 

 

Finnis holds that the rational agent will prefer ‘less rather than greater damage to a basic good’ in 

single act.
46

 The utilitarian interrogator will attempt to justify torture on this ground by choosing 

maiming over death, and torture over maiming when faced with the agent’s dilemma.  However 

these choices are arbitrary. Deliberate harm to the detainee means that torture is unreasonable 

regardless of its efficiency because it offends a number of basic goods. Therefore, the efficiency of 

torture does not trump due regard for the basic goods under Finnis’ moral framework.  

 

VI – Respect for Every Basic Value in Every Act 

The ‘do no evil that good may come’ principle declares that one should not act in a way that of 

itself damages a basic good. Because the basic goods are open-ended this is a guiding ideal rather 

than a realizable ideal’.
47

 Finnis holds that in every act one must respect all basic goods.  The only 

reason for doing an act contrary to this rule is that the good consequences of the act outweigh the 

‘damage’
48

 done through the act itself. If consequentalist reasoning was reasonable, such acts 

could be justified as parts of a project for the promotion of some forms of good. But 

consequentialist ‘weighing’ is prohibited because according to Finnis it is ‘arbitrary and senseless’ 

and ‘always delusive’.
49

 

 

Thus, each act must be viewed in its own right. The goods that are expected to be secured in and 

through the consequent prevention of terrorist attack (if it takes place) would be secured not in or 

as an aspect of torturing the detainee but in a distinct, subsequent act which would be one 

                                                        
39
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‘consequence’ among an innumerable multitude of incommensurable consequences of the act of 

the torture.
50

 Hence, the agent cannot deny that he is choosing an action which of itself does 

nothing but torture.
51

 The torture of the detainee cannot be reasonable because the 

incommensurable value of personal fulfillment can never be rightly subordinated to any project or 

commitment. Torture damages the basic value of life and hence, it violates this principle. 

 

VII – The Requirements of the Common Good 

Because life is not a solitary enterprise one should favor the Common Good by fostering 

conditions which enable collective Eudaimonia.
52

 According to Finnis ‘the common good is not 

the utilitarian’s ‘greatest net good’ but rather it is the ‘ensemble of conditions which would enable 

each to pursue his own objective’.
53

 This includes the good of living in a community where the 

dignity and rights of all are honoured in the exercise of public authority.
54

 Finnis posits that the 

common good is the source of most of our concrete moral responsibilities, obligations and 

duties.
55

  

 

Interrogational torture certainly does not serve the common good as contemplated by Finnis, 

where the well-being of every person must be taken account of and no one’s interests may be  

unreasonably favored or disfavored.
56

 Torture arbitrarily favors the well-being of a class of people 

over that of the detainee. In doing so, torture impedes the realization of a ‘set of conditions which 

enables the members of a community to attain for themselves reasonable objectives for the sake of 

which they have reason to collaborate with each other in a community.
57

 Therefore torture acts to 

the detriment of the common good.  

 

VIII – Following One’s Conscience 

The final intermediate principle of natural law prescribes that one must act in accordance with 

one’s conscience.
58

 This principle endeavors to achieve a harmony between judgment and choice, 

and flows from the fact that PR is not simply a mechanism for producing correct judgments, but 

an aspect of personal full-being, to be respected in every act. This principle acknowledges that 

‘even following the conscience, as we are morally bound to do, we can go wrong’.
59

 A 

conscientious judgment may nevertheless be erroneous’.
60

 Hence, acting in accordance with 

conscience renders an action conscionable, but not necessarily moral. Thus, the principle respects 

the dignity of the mistaken conscience. 

 

If the agent believes torture is morally correct on the basis of flawed reasoning or intellectual 

errors, he is nonetheless morally bound to follow his erroneous conscience. To pursue an action 

contrary to one’s conscience is unreasonable. Therefore, although the agents conduct accords with 

his conscience under this principle, torture is unreasonable in the final analysis. 

 

                                                        
50
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An alternative agent’s mindset is articulated as the ‘dirty hands’ argument, where the agent, in full 

knowledge of the moral wrong, ‘abandons cherished absolutes in the face of catastrophic moral 

horror’.
61

 In essence (along quasi-Kantian lines of reasoning) the agent decides that human lives, 

society, and so on are goods that he cannot reasonably fail to protect,
62

 and therefore he ought to 

sacrifice his own moral purity for them.
63

 

 

Henry Schue endorsed this ‘dirty hands’ argument,
64

 but it does not square with Finnis’ reasoning 

that ‘moral goodness is the love for all basic human goods in oneself and in others’.
65

 Therefore ‘it 

is incoherent to hold that it might be reasonable to sacrifice one's moral goodness out of concern 

or respect for other basic goods’.
66

 Hence, it is unreasonable (although perhaps conscionable) for 

one to act in accordance with their conscience by choosing to torture. In sum, the ‘dirty hands’ 

defense does not justify torture under Finnis’ moral framework. 

 

Moreover, if ‘one wills an act, one cannot will the merely physical components of the act. Here 

the consequence of the action on the detainee must also be evaluated, because when one wills an 

immoral choice to be made by somebody else then one wills the content of that choice.
67

 Forcing 

the detainee to recant his beliefs violates his obligation to live in conformity with his 

conscientious judgments.
68

 In this instance the agent wills that the detainee divulge the 

information. Although, the choice to divulge information about terroristic plans to kill innocent 

people is not objectively immoral the detainee’s choice to divulge said information may violate his 

conscience.
69

 

 

However, where the detainee believes that terrorism is morally correct, ‘his erroneous conscience 

is a culpably erroneous conscience’.
70

 Therefore, forcing the detainee to go against his conscience 

may be justified on the ground that allowing him to continue to act in accordance with his 

erroneous conscience would further erode his moral integrity, and divert his pursuit of the goods.
71

 

By prompting the detainee’s responsiveness to the opportunities for flourishment the action is 

conscionable, although not necessarily moral.
72

 

 

 

CONCLUSION 

 

 

Under Finnis’ moral framework all nine principles of PR are interrelated and mutually reinforcing. 

If all are followed together the outcome is a reasonable action. Because Finnis rejects ‘moral 
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65
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pluralism’
73

 the outcome of PR produces a single moral action with no moral alternatives. The 

action at hand conflicts with several of the principles. If we have difficulty with this then it is due 

to our personal failings: laziness, bias, a lack of intelligence – the very reasons for own lack of 

moral clarity.
74

 By analyzing interrogational torture under each of Finnis’ Nine Principles of 

Practical Reason, one has applied ‘the natural law method of working out what morally ought not 

to be done’.
75

 The process has methodically proven that torture is morally unreasonable and 

therefore ought not to be done.     

 

                                                        
73

 Moral pluralism is the belief that several alternative actions can be moral in a given context. 
74

 Finnis (n 6) 127. 
75

 ibid 102. 


